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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments filed October 31 , 2005 have been fully considered but they 
are not persuasive. With regards to claims 1 and 18, the applicant argues in essence 
that Fembok (USPN 6,075,238, hereinafter Fembok) does not disclose generating an 
actual measured value from the actually recorded image and then comparing this value 
with a value from a reference image. The examiner disagrees and indicates that the 
optical characteristics of the pattern field (4), ascertained by the signal processing 
means (10), read on the claimed "at least one actual measured value." Specifically, the 
optical characteristics provide information on differences between at least two different 
image regions. Although not explicitly disclosed, it is understood in the art that the 
optical characteristics contain both a value for the intensity of the light area (12) and a 
value for the intensity of the dark area (14) (col. 3 lines 55-63). Together these two 
values provide information on differences between two different regions. Furthermore, 
these two values are invariant to image displacements, image rotations, and image size 
changes because the areas (12 and 14) are projected. Also the two values of the 
ascertained image are compared with the stored reference pattern field, which contains 
two values having similar characteristics (col. 3 lines 48-54). In response to applicant's 
argument that the references fail to show certain features of applicant's invention, it is 
noted that the features upon which applicant relies (i.e., one actual measured value 
being the difference between two image regions) are not recited in the rejected claim(s). 



Application/Control Number: 09/974,707 Page 3 

Art Unit: 2627 

Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). Additionally, the examiner notes that the applicant 
emphasizes the phrase one and the same frame , which is not recited in the claims. 
However, this phrase alone does not overcome Fembok, since Fembok's light area (12) 
and dark area (14) are in the same frame. 



Claim Rejections • 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-4, 6-8, 10-12, 18, 19, and 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fembok (PN 6,075,238). 

Regarding Claim 1 : Fembok discloses a method for the detection of an object moving 
in the monitored region of a camera, wherein 

• an actual image of the monitored region is recorded by the camera [Figure 1 . A 
CCD camera (8) obtains an image of a monitored area (B) (col. 3 lines 44-51 ).]; 
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• at least one actual measured value is derived from the actually recorded image 
which provides information on differences between at least two different image 
regions and which is invariant with respect to image displacements, image 
rotations and/or image size changes [The camera (8) determines the optical 
characteristics or intensities from the obtained image, which provide information 
on the differences between light area parts (14) and dark area parts (16) (col. 3 
lines 48-51, 55-59, and col. 4 lines 6-10). These intensities are invariant with 
respect to image displacements, image rotations, and image size changes.]; 

• this actual measured value is compared with a corresponding reference value 
derived from a stored reference image recorded by the camera [The monitoring 
means (10) stores the reference pattern (4) having reference intensities (col. 3 
lines 51-54). The reference pattern's optical characteristics are compared with 
the actual pattern's optical characteristics by the signal processing means (10) to 
determine if they are the same (col. 3 lines 48-51 ).]; and 

• an object recognition reaction is triggered on a pre-set deviation of the actual 
measured value from the reference value [The signal processing means (10) 
upon detecting differences in lightness or in color, between an actual image and 
a reference image, will trigger the turning-off of the machine being monitored 
(col. 4 lines 9-12). In this example the pre-set deviation corresponds to any 
difference.]. 
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Regarding Claim 2: Fembok discloses a method in accordance with claim 1 , 
characterized in that a structure, which is a component of the image, is superimposed 
on the reference image and the actually recorded image; and in that the reference value 
and a measured value are gained from the corresponding structure information [Figure 
1 . The structure corresponds to the pattern field (4), which is superimposed on all 
images (col. 3 lines 45-47). Additionally, the optical characteristics of the reference and 
actual images are gained from the light (12) and dark (14) areas of the pattern (4) (col. 3 
lines 55-59).]. 



Regarding Claim 3: Fembok discloses a method in accordance with claim 2, 
characterized in that the structure in the monitored region is generated during the 
recording of the reference image and of the actual images of the monitored region by 
means of a projection device and/or by means of a moved light beam [The pattern field 
(4) is generated by objective (6), which throws pattern (4) onto images (col. 3 lines 45- 
48).]. 



Regarding Claim 4: Fembok discloses a method in accordance with claim 2, 
characterized in that mutually different structures are generated in the monitored region 
simultaneously or in time sequence [Figure 1 . The light (12) and dark (14) areas are 
mutually different structures that are generated simultaneously in the monitored region 
(col. 3 lines 55-63).]. 
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Regarding Claim 6: Fembok dislcosees a method in accordance with claim 1 , 
characterized in that an image of an object-free monitored region (15) is used as the 
reference image [Figure 2. The reference image (36) shows an object-free monitored 
region, since it includes only the pattern (4) (col. 4 lines 51-54).]. 

Regarding Claim 7: Fembok discloses a method in accordance with claim 1 , 
characterized in that a reaction is triggered when the comparison of the actual 
measured value with the reference value provides a comparison value which lies 
outside a pre-set tolerance range [Fembok discloses that a reaction is triggered by any 
difference in lightness or color, and therefore, the tolerance range includes only zero 
(col. 4 lines 9-12).]. 

Regarding Claim 8: Fembok discloses a method in accordance with claim 1 , 
characterized in that the image information or structure information comprises, among 
other things, information related to reference points, with the reference points in 
particular marling the boundaries of the monitored region [Figure 1 . The pattern (4) 
comprises light (12) and dark (14) areas, which indicate the reference intensities 
including those intensities at the boundaries of the monitored region (col. 3 lines 55-63). 
A diaphragm (not shown) is also used to ensure that the reference intensities mark the 
boundaries of the monitored region (B) by blanking parts of the image that fall outside 
the reference boundaries (col. 4 lines 1-5).]. 
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Regarding Claim 1 0: Fembok discloses a method in accordance with claim 1 , 
characterized in that a plurality of actual measured values of the same or of a different 
type is derived from the actual image information or structure information and is 
compared with corresponding stored reference values derived from the image 
information or the structure information of the reference image [Figure 1 . The plurality 
of intensities in the actual measured image are compared with the intensities of the 
reference pattern (4) stored by the monitoring means (10) (col. 3 lines 48-54).]. 

Regarding Claim 1 1 : Fembok discloses a method in accordance with claim 1 , 
characterized in that the measured value(s) or reference value(s) include one or more 
pieces of the following information: 

• brightness difference between two different image regions or structure regions or 
between a reference point and an image region or a structure region [Figure 1. 
The camera (8) determines the optical characteristics or intensities from the 
obtained image, which provide information on the differences in degree of 
brightness between light area parts (14) and dark area parts (16) (col. 3 lines 48- 
51, 55-59, and col. 4 lines 6-10).]. 

Regarding Claim 12: Fembok discloses a method in accordance with claim 1 , 
characterized in that a correlation function is calculated between at least one region of 
the actual image information or structure information and a corresponding region of the 
image information or of the structure information of the reference image and the shape 
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of this correlation function and/or determined values of this correlation function are used 
for the decision with respect to the triggering of an object recognition reaction [Figure 1 . 
The signal processing means (10) performs correlation between the lightness or color of 
an actual image and the lightness or color of a reference image (col. 3 lines 48-54). 
The correlation compares the light areas (12) and dark areas (14) of the actual image 
with the light areas (12) and dark areas (14) of the reference image, respectively. If the 
correlation detects differences then the signal processing means (10) will trigger the 
turning-off of the machine being monitored (col. 4 lines 9-12).]. 

Regarding Claim 18: The analogous arguments of claim 1 are applicable to claim 18. 

Regarding Claim 19: The analogous arguments of claim 8 are applicable to claim 19. 

Regarding Claim 21 : The analogous arguments of claim 3 are applicable to claim 21 . 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 5, 9, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fembok. 

Regarding Claim 5: The examiner takes official notice that it would have been obvious 
to one of ordinary skill in the art to modify Fembok so that different projection devices 
are used for the generation of the different structures. Although Fembok only utilizes 
one projection device (Figure 1 , item 6) to project both the light (Figure 1 , item 12) and 
dark (Figure 1, item 14) areas, it would have been obvious that separate projection 
devices for each of these areas would be an alternative design. 

Regarding Claim 9: Fembok discloses a method in accordance with claim 8, using light 
and dark areas as reference points. Fembok does not disclose expressly the light and 
dark areas being generated by reflectors. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to modify Fembok to fix reflectors within the monitored region to create 
these light and dark areas. Applicant has not disclosed that the use of reflectors 
provides an advantage, is used for a particular purpose or solves a stated problem. 
One of ordinary skill in the art, furthermore, would have expected Applicant's invention 
to perform equally well with projecting light and dark areas because both designs result 
in light and dark areas invariant relative to the monitored region. 



Application/Control Number: 09/974,707 Page 10 

Art Unit: 2627 

Therefore, it would have been obvious to one of ordinary skill in this art to modify 
Fembok's projected light and dark areas with light and dark areas generated by 
reflectors to obtain the invention as specified in claim 9. 

Regarding Claim 20: The analogous arguments of claim 9 are applicable to claim 20. 

6. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fembok in 
view of Schatz et al. (PN 6,297,844). (hereinafter Schatz) 

Regarding Claim 13: Fembok discloses a method in accordance with claim 1, but does 
not disclose that the monitored region is illuminated by means of at least one light 
source during the recording of the reference image and of the actual images of the 
monitored region. However, Schatz does disclose detecting changes within a 
monitored region that is illuminated by means of at least one light source during the 
recording of the reference image and of the actual images of the monitored region 
[Figures 1 , 3, and 4. In the arrangement step (302) structure light is projected into the 
scene (32) (col. 6 lines 22-29). The structure light is in the scene (32) when the 
reference image is captured (304) and when the actual images are captured (402) (col. 
8 lines 14-19).]. It would have been obvious to one of ordinary skill in the art to modify 
Fembok pattern (4) to be generated by structured light as taught by Schatz. One would 
be motivated to make this modification to optimize characteristics of the scene and to 
calibrate the images so that they may be compared more accurately (col. 6 lines 22-32). 
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Regarding Claim 22: The analogous arguments of claim 13 are applicable to claim 22. 

Allowable Subject Matter 

7. Claims 14-17 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Craig W. Kronenthal whose telephone number is (571) 
272-7422. The examiner can normally be reached on 8:00 am - 5:00 pm / Mon. - FrL 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Mancuso can be reached on (571) 272-7695. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

March 6, 2006 
Craig W. Kronenthal 
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